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INTRODUCTION

In 2006 the Global Forum published a ravief the legal and administrative frameworks in
the areas of transparency and exchange of information for tax purposes covering 82
jurisdictions, entitledTax Cepperation: Towards a Level Playing FieRDO6 Assessment by the
Global Forum on Taxatiofftis publication was followed by four annual assessments, with the
2010 publication covering 93 jurisdictions.

Following the restructuring of the Global Forum, a program ef in
depth peer reviews was launched in 2010. TB&l1l Report on
Progresspublication describes the progress made since the Global

5 T Forum launched its peer review mechanism in 2010.
Peer Review

To date, 59 Phase 1 and Combined reports have been published
complemented ly seven supplementary reportsovering more than
half of the Global Forum members.| Adeer review reports can be
® accessed through the EOI Portalww.eokrtax.org The EOI Portal
contains all the latest information on the Global Forum member
jurisdictions, including information on the peer reviewsdamny recommendations for
improvements made, news on what actions have been taken to address deficiencies and
comprehensive information on jurisdictie S EOKLIF y3S8 2F AYTF2NXI GA2Y | INDB

&

The Global Forum reported the findings of the peer review reptrtthe G20Leaders at
their Cannes Summitro3-4 November 2011 and, in particular, the quality of cooperation with
the Global Forum, the level of compliance and the unresolved deficieridiefrogress Report
to the G20 is presented in Part Il of thishfioation after a brief introduction of the Global
Forum and its Secretariat (Part I). In addition, Part Il includes the report that the G20 also asked
for in the context of the G20 MuHlYear Action Plan on Development. Findliys 2011 Report
on Progessincludes the statements of outcomes of the two Global Forum meetings held in
2011 (in Bermuda and France).

© OECD 2011


http://www.eoi-tax.org/




MESSAGE FROM THE IBHA

W25 NRa | fS@St LI I @Ay DftReiGhbbaR Q ( NHzL &
C2NHzYQa 62N} AY Hnmm®d® ¢KS ySg Df2o6lf
an equal footing, has been working at an amazing speed to ensure a

high level of transparency and tax cooperation in accordance with

the internationally agreed standard on trgrerency and exchange

of information for tax purposes.

2011 Achievements

The Global Forum met twice in 2011, in Bermud&lay and in Paris

in October.Since the start of the peer reviews in 2010 the Glob

Forum has delivered the adoption and publicatiohreports on 59

jurisdictions, covering more than half of the current Global Forum members. Producing reports

Aa y2i GKS Df2o6lf C2NHzYyQa 2yfteée | OKAS@SYSyid ¢KS
of these jurisdictions have already reported on anttaken following their assessmeMWhere

changes in legislation are significant, a supplementary report is launched to reflect the progress

made. Indeed,the GlobalForum has adopted seven supplementary repofthis clearly shows

that the peer review pocess is having an impact and is successful in enhancing Global Forum

member compliance with the internationally agreed standard.

Change can also be measured by the growththe numberof information exchange
agreements including multilateral conventiorand Tax Information Exchange Agreemeats
well as double tax conventionthat jurisdictionshave sigred. The number of agreements in
place that meet the international standard has increased by more than 700 since the G20 put a
spotlight on the issue ofransparency and international tax cooperation in 2009. These
agreements are starting to yield real results as mechanisms for the proper enforcement of tax
laws. This is a concrete result of our work and one which will be of enduring benefit.

In the past yar Global Forum nmabership has increased with tenore jurisdictions joining,
resulting in the total membershipgssing the 100nark to reach 105This continuing expansion
is important to ensure a global level playing field where all jurisdictions caefibexqually from
being a Global Forum membeklso, the Global Forum reviews all relevant jurisdictions ensuring
that no one jurisdiction can benefit from not being a member by offering atramsparent
environment. We are actively establishing contactsith jurisdictions around the world,
particularly in Africa and central Asia.

The Global Forum reaches out to existing and potential members so they can benefit from
assistance in preparing for their peer reviews and in improving their legal framework and
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practice in respect of transparency and tax information exchange. Regional seminars in the
Pacific, the Caribbean and in Africa were held to make jurisdictions aware of the work of the
Global Forum and to start mapping the needs for assistance in the adrésx transparency.

Such assistance is primarily targeted to developing countries to ensure they have the
opportunity to benefit from the new transparent environment. For developing countries,
increased transparency can help safeguard domestic tax regejust as much as it can be of
assistance to foreign tax authorities.

ency and
for Tax Purposes

, Pascal SainrAmans, Head of the Global Forum Secretariat,
Al a/r w ﬁ Mike Rawstron, Chair of the GlobabFum andJeffrey Owens,

e —== | Director of the OECD Centre for Tax Policy and Administratio
Singapore on 30 September 2010

Since the beginning of 2008punteractingtax evasion and the implementation of high
standards of transparency and exchange of information have been high on the international
poA GAOFE F3ASYRIFE® Ly LI NIAOdZ I NE GKS Dun KI a
two reports to be submitted to the Cannes Summit in November 2011. These reports, both
included in this publication, together address the key achievements of theal3abum.

2012 Challenges

The work of the Global Forum has already contributed greatly to increased transparency and
tax cooperation, but the future will bring new challenges. Most reviews adopted to date are
Phase 1 reviews, assessing the legal and remyldramework against the standard. In 2012 a
series of Phase 2 reviews, assessing the practical implementation of that framewitirk
commence. These will be the real test for the new transparent environment: is the information
available and accessiblby the authorities in practice, and is that information actually
exchanged in a timely manner?

Concluding remarks

The Global Forum has found a rhythm of work resulting in the publication of many reports.
Its efforts will ensure that all jurisdictions befitefrom the new transparent environmeniThe
key is to maintain focus and build on the momenttimat has been carefully built up over many
years.By working together Global Forum members will ensure that we are well on our way
Wizgk NRa | P8t LXI&Ay3I FAS

T - ..7:.;"|"
I,UJ{ e A

Mike Rawstron, Chair of the Global Forum
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WHO WE ARE

Theoriginal Global Forum waaitially establishedn 2001by OECD member countries and
certain participating partners andas been a driving force behind the devmicent of
international standaraf transparencyand exchange of informatiofor tax purposes.

The Global Forum now includes 1@&ember jurisdictions
and the Eropean Union, together with 9hlservers making it
the largest tax group in the worlda list of all member
jurisdictions and observers can beuhd in Annex lll to the
Gt N2INBaa NB LMeNbershipRof thelGbaDReroné 0
is open to all jurisdictions willing to: Pmmit to implement the
international standard on transparency and exchange of
information, (ii) participate and contributéo the peer review
Moses Lee from Singapore, ~Process, and (iii) contribute to the budget. At the start of the

Nicola Bonucci (back restructured Global Forunall OECD countries, G20 economies
benching) from the OECD and and jurisdictions partipating to the existing GlobalbFum were

Mike Rawstron from Agstraha invited to become members.
30 September 2010, Singapor¢

The Global Forurmeeting in Mexico on 1 and 2 September 2009, attended by delegates
from more than 70 jurisdictions and international
organigtions, was a turning point for global progress
improve transparency and exchange of information f
tax purposesin response toi KS Dun [ St
jurisdictionsto adopt high standards of transparenc
and information exchange in tax matteiswasagreed
to restructure the Global Foruras a consensdsased ﬁ
organisation where all members are on an equgiiff
footing serviced by self standing dedicated secretariat

5th Meeting

of the Global Forum
on Transparency
and Exchange v

'-F2NJ

Global Forum Meeting, Mexico,

ol SR AY idKS h9/ 5Qa /S)/uN.Blzgé@e.l}‘uerz@od;E t2ft A0e@
Administration. Under the framework of th@mbitious

agenda for improving the transparency and exchange of information for tax purptises
Global Forumagreed a threeyear mandate to promote the rapidmplementation of the
standardthrough the peer review of all its membersdanther jurisdictiongelevant to its work

10
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Specifically, Global Forum members agreed to

I An initial3-year mardate to create a strengthened Global Forum to promote
rapid and consistent implementation of the standards through a robust and
comprehensive peer review process.

B Conduct a twephase peerrevievid ¥ S OK 2dzZNAaRAOQGA2Y Q
framework (Phas 1) and practical implementation (Phase 2) of the standards on
transparency and the exchange of information for tax purposes.

I Establishin-depth ongoing monitoring of legal instrumentahich allow for
exchange of information.

I Create &Peer Review Gnap, made up of 30 Global Forum members, to oversee
the process.

| The restructured Global Forumwas formally
estalished as a Parl programof the OECIby the OECD
Council onl17 September 2009 This means that, while
O0SYSTFAGUGAY I T MBadfructirk Sie Gldbdl 5 Q&
C 2 Ndbadyat is entirely financed bymembers. For the
¥ h year 2011, a budget of EWRL million § met by its
- . J.% YSYOoSNRE O2yiNAoddiAzya RSGSNNAYSR
: L L a combination of a fixed fee of EUR100 per member and
Frame2 A a R Q! dabtie RRG . . . .
andPascal Sairmans, Head of & Progressive fee determined kg scale in accordance with
the Global Forum Secretariat 2dzNA aRA O L:I A2 )/ aoQ DNR a a b [ l:l A2 )/ I £ t NR

The Global tum works under tk overall guidance of &Steering Group made up of 418
members representing a crosgction ofthe Df 2 6 | f  C 2 NdleMizishipR he B diifigS
Group is chaired by Mr. Mike Rawstron from Australia, assisted by threechimies (China,
Germany and Bermwg. The full membership of the Steering Group is:

Australia (Chair) Bermuda (ViceChair) Brazil
Caymarislands China (ViceChair) Germany (Vic&hair)
France India Japan
Jersey Kenya Singapore
South Africa Spain Switzerland
United Arab Emirates UnitedKingdom United States

All members of the Global Forum, as well as jurisdictions identified by the Global Forum as
relevant to its work, will undergo reviews afieir legal and regulatory frameworkor the

! Kenya, Spain and United Arab Emirates will serve on the Steering Group from 2012.

11
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exchange of information in tax matteesd theimplementation of the standarih practice The
peer review process is overseen by the 30 member Peer Review @G&®)which is chaired
by Mr. Frag2 A & R @éondEsaSdgdissisted by four vieehairs (India, Japan, Singapaned
Jersey. The peer reviers are based on the 4 key documents developed byPiR€and adopted

by the Global Forum.

The full membership of the PRG is:

British Virgin
Argentina Australia Brazil < Cayman Island: China
Islands
India
Denmark France (Chair) Germany Ireland Isle of Man
(ViceChair)
Japan Jersey (Vice
Italy Y ( Korea Luxembourg Malaysia
(ViceChair) Chair)
Singapore
Malta Mauritius Mexico Samoa South Africa
(ViceChair)
St. Kitts and : The United .
! . Switzerland The Bahamas . I United States
Nevis Netherlands Kingdom

Meetings of the Peer Review Group

12
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WHAT WE DAPEER REVIEW PROCESS

TheDf 26 f  C2 NYzY Gihe peerAeyiewoblzis LIdzi

Implementing the Tax member and non member jurisdictions. To date, the Global
Transparency Standards . .
AANDROOK FoR ASSESSORS Forum has completed 59 reviews and many mare in progress.

The peer eviews take place in two phases. Phase 1 reviews
examine the legal and regulatory framework for transparency
and the exchange of information for tax purposes. Phase 2
reviews look into themplementation of the standaréh pracice.
Combined reviews evaluate both the legal and regulatory
framework (Phase 1) and thimplementation of the standaréh
practice (Phase 2).

Prior to launching the first set of reviews on 1 March 2010,
the GlobalForum adoptedthe followingkey documents

I The Terms of Referencewhich sets out 10 key elements against which
2dzNRARAOQGAZ2yaQ fS3lf F'yR NX3dzt | (21
the standards are assessed. These cover tlagmects forming the backbone
of effective exchange of information: availability of information, access tc
information and availability of mechanism for exchange of information (the
¢SN¥a 2F wSFSNBYOS IINB aSid 2dzi Ay
DHNnEé VO

I Peer reviewsare conducted in accordance with tidethodology for Peer
Reviews and Reviews of Nbtembers The peer reviews are undertaken by
assessment teams which prepare a report on the reviewed jurisdictior
Assessment teams normally considttwo expert assessors who act in an
independent capaity. For the first 59 reviews 90 assessors froncdQntries
have been appointed. One member of the Global Forum Secretariat is al
appointed to coordinate each review.

I TheAssessment Criteriastablsh the possible determinations to be attached
to each elementFor Phase 2 and Combined reviesaings will be assigned
once a representative subset of jurisdictions has been reviewed, in order {
ensure that application of the ratings system is consistecross jurisdictions.

I The Schedule of Reviewdetermines when the peer reviews take place (the
{ OKSRdzA S 2F wS@ASga Aa aSa 2dzi Ay
DHNEUL D
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The keydocuments are publicly available and have been gathered @ bEndbook for

Assessorst Y R WdzNJ As$ess@rsl an@ jyfiddictions are also prepared for the peer reviews

through assessor trainings and regional seminars.

After beng prepared by the assessment team, the peer review repamgsdiscussed by the
Peer Review Group before being adopted by the Plenary. In 2010, the PRGtwiet (in the
Bahamas and Pariand in 2011 it me# times (three meetings in Paris and one iretiCayman

Islands)

Meeting of the Peer Review Group on 24 September 201 in Paris

59 Peer Reviews completed by November 2011

Global Forum Peer Reviews published in 2010 and 2011

Andorra 2011, Phase 1

Anguilla 2011, Phase 1

Antigua and Barbuda 2011, Phase 1
Aruba 2011, Phase 1

Australia 2011, Phases1 & 2
Austria 2011, Phase 1

Bahamas 2011, Phase 1

Bahrain 2011, Phase 1

Barbados 2011, Phase 1

Belgium 2011, Phase 1

Bermuda 2010, Phase 1

Botswana 2010, Phase 1

British Virgin Islands 2011, Phase 1
Brunei 2011, Phase 1

Canada 2011, Phases 1 & 2
Cayman Islands 2010, Phase 1
Curagao 2011, Phase 1

Denmark 2011, Phases 1 & 2
Estonia 2011, Phase 1

Former Yugoslav Republic of
Macedonia 2011, Phase 1

France 2011, Phases 1 & 2
Germany 2011, Phases 1 & 2
Ghana 2011, Phase 1

Gibraltar 2011, Phase 1
Guernsey 2011, Phase 1

Hong Kong, China 2011, Phase 1
Hungary 2011, Phase 1

India 2010, Phase 1

Indonesia 2011, Phase 1
Ireland 2011, Phases 1 & 2
ltaly 2011, Phases 1 & 2

Isle of Man 2011, Phases 1 & 2
Jamaica 2011, Phase 1

Japan 2011, Phases 1 & 2
Jersey 2011, Phases 1 & 2
Liechtenstein 2011, Phase 1
Luxembourg 2011, Phase 1
Macao, China 2011, Phase 1
Malaysia 2011, Phase 1
Mauritius 2011, Phases 1 & 2
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Monaco 2010, Phase 1

Netherlands 2011, Phases 1 & 2
New Zealand 2011, Phases 1 &2
Norway 2011, Phases 1 & 2
Panama 2010, Phase 1

Philippines 2011, Phase 1

Qatar 2010, Phase 1

San Marino 2011, Phase 1

Saint Kitts and Nevis 2011, Phase 1
Seychelles 2011, Phase 1
Singapore 2011, Phase 1

Spain 2011, Phases 1 & 2
Switzerland 2011, Phase 1

Trinidad and Tobago 2011, Phase 1
Turks and Caicos Islands 2011, Phase 1
United Kingdom 2011, Phases 1 & 2
United States 2011, Phases 1 & 2
Uruguay 2011, Phase 1

Vanuatu 2011, Phase 1

© OECD 2011



ASSESSOR TRAININ®AEGIONAL SEMINARS

Through an inclusive and interactive approach,eAser Training and Region&ndnars are
educational initiatives through which the GlobBbrum engages with its stakeholders and
contributes to spreading awareness of the
international standard of transparency
and exchange of informationfo support
the peer review process, the Global Forum
Secretariat organises training sessions for
officials willing to become assessors, while
Regional Seminars aim at ensuritizat
jurisdictiors which are to be reviewed
receive adequate preparatiorso as to
extract maximum benefit from the
review process.

Assessors Training Seminar or64uly2011 inJersey

Assessor Training

On an ongoing basis, the Globd&orum Secretariat provides courses fadministrative
officials ofmember jurisdictiongo train them in preparation of acting as an assesadhe peer
review process. Under the supervision of administrators from the Global Forum Secretariat and
of senio assessorgrawn from diverse backgroundshe training cover a variety of topics
including a detailed analysis of tierms of Reference and the essential elememtswhich a
jurisdiction is assessedhe role and responsibilities of assessors as welas to apply the
AssessmentCriteria. Along witha number of presentationsthe seminars provide strong
emphasigo group discussions of practical examples that an assessor may be faced with when
conducting a reviewBesides preparing them for acting as assessor, the training also engages
the participants in sharing their experiences and building up a global community of tax experts.

In 2010 and 2011, the Global Forum Secretariat organisesktAssessor Training Seminars
at which 97 assessors from f8isdictions received training in the assessment methodology.

When Location ‘

March 2010 Paris, France
Commonwealth Secretariat, London,
October 2010 ) )
United Kingdom
July 2011 Jersey
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TheRegional Seminars

At its Singapore meeting in September 2010e Blobal Forum agreed that it should
coordinate technical assistance to impravansparency aneffective exchange of information.
Seminars are organised on a regional scale by the Global Forum Secretariat together with other
international organisationsral Global Forum members. Through a mixtafepresentations,
case studiesnd group exercises, these seminars aim to help jurististunderstand what is
required to preparefor a peer review,
assess implications for thenf complying
with the internatioral standardas well as
learning more about sources and types of
assistance available to implement the
| standard. In addition, hese seminars
provide an opportunity for jurisdictions to
identify their needs for assistance on
improving transparency andxchame of
information, whichallows the Secretariat
and relevant organisations to quickly

Peer Review Seminar on 467 March 2011 in Canbera, coordinate  their action accordingly.

Australia These seminars enable the participating
jurisdictions to conduct seHssessment
of their legal and regulatory framework concernirifeetive exchange of information and some
jurisdictions have indeed changed their laws to make them consistent with the international
standard. Further, seminatgve helped in developing betteommunication between member
jurisdictions andthe Global Farm Scretariat which has tremendously helped in conducting
comprehensive and fair reviews within the tight timelines provided in the methodology.

In an initiative born in 2011the Global Forum Secretariarganised three Regional Seminars
this yearsuppoted by 8 countries and 6 international organisatio6§ jurisdictions took part,
with more than 100 participants.

When Location

February 2011 Montego Bay, Jamaica
March 2011 Canberra, Australia
June 2011 Durban, South Africa
16
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THE GLOBAL FORUM BEBRIAT
A seltstanding dedicated Secretariat

The Global Forum secretariat is based in the OECD Centre for Tax Policy and Administration.
The initial core team of three people has now been expanded to a full Secretarigtst&f?
members with diverse natimal backgrounds and experience. Thiludes three secondee
kindly providedby Global Forum membergespectively Japan, the Netherlands and Singapore.

The reviews and the ongoing monitoring of the members and non member jurisdictions are
shared betweertwo units made up of administrators who combine together a mixture of tax
expertise and peer review experience. The support staff prepares all the missions andaggani
the meetings. As the Global Forum is $etided, the EUR.1 million budget is dirély managed
by a Global Forum administrative officer.

Corporate

overheads
Office rental

IT
Operating costs

Meetings
organisation

Staff
Missions +
consultancy

The Global Forum Secretariat brings together staff from 16 different national backgrounds
who speak 14 different languages: Danish, Dutch, English, French, German, Hindi, ltalian,
JapaneseMandarin,Norwegian, Portuguese, Russian, Spanish and Swedish. The Global Forum
Secretariat is genddyalancedas it includes 13 enand 13women

The OECD Council decision formally establishing the Global Forum exceptionally provides for
nationals of n@a OECD member countries to be able to join the Global Forum Secretariat. In
2010 a citizen of India joined the Secretariat, followed by new administrators from Brazil and
Singapore. In 2011 the diversity of the Secretariat increased with new members fia, B
China and Russia. Nationals of all Global Forum member jurisdictions are welcome to apply for
jobs when advertised or to be seconded to the Global Forum Secretariat.
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Policy and Administration (CTPA).

Pascal SAINAMANS, Head of the Global Forum Secretariat
Dénal GODFREY, Deputy Head of the Global Forum Secretariat

Brendan McCORMACK, Senior Advisor
Francesco POSITANO, Jun@mrgDltant
Michele KELLY, Ryamme Coordinator

Marie-Francoise FABRE, Administrative Officer
Jeremy MADDISON, Communications Officer
Andrew AUERBACH, Head of Unit Rachelle BOYI| Eead of Unit
Anna TCHOUB, Project Assistant Lucy CAIRNEY, Project Assistant
Renata FONTANA, Administrator Stewart BRANT, Administrator
Shinji KITADAI, Administrator Guozhi FOO, Administrator
Gwenaélle LE COUSTUMER, Administrg Beat GISLER, Administrator
Caroline MALCOLM, Administrator Sanjeev SHARMA, Administrator
I'Yé h CEhlh Administrator Renata TEIXEIRA, Administrator
Mikkel THUNNISSEN, Administrator Rémi VERNEAU, Administrator
Francisca VILLAMAN, Administrator Francesca VITALEdministrator
Ting YANGAdministrator

s ingan)

=

Global Forum offices are in thBelta Bulding, South of Paris
Photos: OECD/Benjamin Renout
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COMMUNICATION
‘ ) Transparency beinghe core ofthe Global

= Forumactivity, communication toolfiave been
developed whichensure that both member
jurisdictions and the public have as wide and
immediate access as possible the Global
Forumwork, while respecting the confidentiality
inherent n the assessment process itself. These
include a dynamic, interactive secure website for
Global Forum members as well as a public
website (http://www.oecd.org/tax/transparency), which is one of the mosited sites hosted
by the OECD.

Since December 200%he Global Forum website has been the key instrument to
communicate on the Global Forum work www.oecd.org/tax/transparerntyis now also
available in French at www.oecd.org/fiscalite/transparence

The website is a unigue source of information on the kvof the Global Forum with more
than 700 documentand publications. It also includes background information, frequently asked
guestions, a calendar of events as well as video interviews on the work of the Global Forum.

The peer review reports, once adoplteare posted on the website and can be consulted.

News releases published on the home page highlights developments in the member
jurisdictions.

With almost 60000 pages viewed every month, the Global Forum is one of the most popular
websites hosted by th®ECD.

www.oecd.org/tax/transparency : Number of Page Views

70000

62124
58426 61323

60000

50000

40000 -

30000 -

20000

10000 -

Jan/11 Feb/11 Mar/11l Apr/1l May/11 Jun/11 Jul/11 Aug/ll Sep/1l1
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THE EOI PORTAL

Exchange of Tax Information Portal Home  Librany CUMENTs ...

The Exchange of Tax Information Portal is an intiative of the Global Forum on Transparency and Exchangg of Information for Tax Purpases. The Global Forum conducts peer reviews of

itz membet jurisdictions' ability to co-operate with other tax administrations in accordance with the internationally agreed standard. The standard provides for exchange of infarmation on

request where it iz foreseeably relevant to the administration and enfarcement of the domestic tax laws of the requesting jurisdiction. Effective exchange of information recuires that
jurizdictions ensure information iz available, that it can be obtained by the tax suthorities and that there are mechanizms in place sllowing for the exchange of that information. The Gloksl Forum's
pEer review process examings both the legal and regulstory sspects of exchange (Phasze 1 reviewes) and the exchange of information in practice (Phase 20, The EC! Portal wil track the
development of these peer reviewes, including changes that jurisdiction's make in response to the Global Forum's recommendstions

Saint Vincent and the
Grenadines Phase 1 Peer
Review Report launched
on 3 October 2011

Read More

Trinidad and Tobago
becomes the 102nd
Global Forum member

& step forward: Trinidad and Tobago
recently committed toim ...

Read More

Guernsey leads the way
on tax infermation
agreements with
developing nations

Guernzey at the forefront of sharing
expertize and best prac ...

Read More . (Global Farum member . agreement meets international standard

. agreement not et reviewead

Read Al Mews N
e Thiz map iz for ilustrative purposes and iz without prejudice to the status of or sovereigrty over any territory covered by this map.

In 2011, the Exchange of Tax Information Porteip(//www.eoi-tax.org was launched which encapsulates all relevant information for all
Global Forum members in an exciting and engagvay. Global Forum members are imad to inform the Global ForumeSretariat on the
developments concerning exchange of information taking place in their jurisdictions so that information on the portal thatg Welcome to
the Global Forum community!

20
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EOI PORTARTATSTICS

EOI Portal: Number of Page Views
35000 32458
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MOVING TOWARDS A MBRRANSPARENT TAXRAD

A PROGRESS REPORGAWLEADERS BY THBEAL FORUM
ON TRANSPARENCY AHCHANGE OF INFORNDN FOR
TAX PURPOSES

Over the past two years, there has been a sea chandeeitetel of tax cooperation
throughout the world. In response to the G20 call at the Summit in Washington, November

2008, there has been a widespread commitment by many jurisdictions worldwide to eliminating

obstacles to information exchange in tax matters

After the G20 London Summit, the Global Forum on Transparency and Exchange of

Information for Tax Purposes was established to ensure that commitments to implementing the

standard translate intactionsandall jurisdictions participate on an equal foodirnrhese
commitments have resulted imore than 700 bilateral agreemenssgned, and many more such
agreements continue to be negotiatelloreover, significant changes to domestic legislation
have been undertaken in many jurisdictions to allow for inforimatexchange in practice.

To date, the Global Forum has experienced a remarkable level of coopeasatibaybe seen
from the expansion of its membership as well as the willingness of members to act on
recommendations made to address deficiencies idertiis a result of the peer review process.

The peer review process examines the legal and regulatory framework of the member

jurisdictions (Phase 1 reviews) and the actual implementation of the standard (Phase 2 reviews)

and results in determinations whiawover a wide scope regarditige avaibility of any relevant
information in tax mattes (ownership, accounting or bank information), the appropriate power
for the administation to access the information andK S | R Y A ycapacityNd- délike? tii<p
information to any partner which requests it.

2 This document and anmap included herein are without prejudice to the status of or sovereignty over any
territory, to the delimitation of international frontiers and boundaries and to the name of any territory, city or area.
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This progress report represents an update on the work of the Global Forum toStafar
the Global Forum has completed p8er reviews 17 of which examie both the legal and
regulatory framework (Phase 1hdthe practical implementation of the standard (Phasdtds
expected that nore than 40additional Phase 1 and Phasee®iews will be completed by the
end of 2012 an@pproximately 40 additiondPhase 2 reviews kihe end 0f2013. As a result of
the recommendations made by the Global Forwsignificantchanges tdhe domestic legislation
of a number of jurisdictionBave been undertaken to allow for effective exchange of
information. The peer review arean ongoing and dynamic proceds. this regardthe findings
of thefirst reviewsdescribed in this reporserve as a guidir jurisdictions towardshe
implementation ofthe international standard and ultimately toward@hievingeffective
information exchange practices

Based on the Breviews comfeted so far, thiseport together with its annexeshowsa high
level of cooperation and a good level of compliance, and identifies unresolved deficiencies

Quiality of cooperation with the Forum

The quality of coopettéon with the Global Forum is exceptially high, as shown by theapid
expansion of member jurisdictions now reaching 105 member jurisdictions plus the EU anc
observersAll members have been very cooperative in the course of their res/i€woperation
is also demonstrately the quick folbw up to the reviewswith seven supplementary reports
adopted whichacknowledgehe actions taken by reviewed jurisdictiots date.

With the exception of Lebanoall jurisdictions identified as relevaio its work have joined
the Global Forumand agrowing number ofurisdictions in particular developing countries,
have decided to spontaneously join t#obalForum to benefit from this new cooperative
environment..Although Lebanon has not joined the Global Forum as a member, it has rece
engagel with the Global Forum. Its peer review will be launched shortly.

Level of compliance

Asnoted the 59 reports adopted by the Global Forum have shown a good level of complian
However, nearly all peer reviews to date have shown the need for improvemwiém®3 reports
concluding that one or more elements essential for the exchange of information are not in |
Where these deficienciegre serious, the move to the Phase 2 reviews have been delayed.

Ninejurisdictions will move to a Phase 2 only whéey have fixed deficiencies identified in
their legal and regulatory framework.is important to emphasise, however, that all member
jurisdictions have committed to using the results of the peer review process to guide chang

ntly

ce.

nlace.

es

and improvements leading tilve implementation of the international standard. Indeed, most
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the jurisdictions where deficiencies have been identified have already started to take action
following their assessment and some have requested supplementary reports to reflect thes
changes. In this regard, the Global Forum has adogedensupplementary reports assessing
significant progress and has launched anottineee. This shows that the process is successfu
enhancing the involvement of jurisdictions towards better compliandé tie standard

Unresolved deficiencies

Progress in the area of information exchangsiggificantwith a growing number of
agreementsn place that meet the internationatandardbeing signed and brought into force

Progress on the availability of bamformation has also been confirmed by theerreviews
as this element is in place in 98% of the jurisdictions reviewed, giving rise to only a limited
number (four) of recommendations.

Progress is still required in the availability of ownership armbacting information as the
respective elements are in place in oa§(ownership information) an@9 (accounting
information) jurisdictions.

Access powers granted to competent authorities are sufficient in most cases with the
element found not to be iplace in onlyl1 out of 59cases.

The Global Forum looks forward to repioag back to the G20 i2012 and2013 on the

e

n

further progress made in achieving a fairer and more transparent tax environment and on the

renewal of its mandate for a further 3 years
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MOVING TOWARDS A MOR E TRANSPARENT TAX WO RLD

A PROGRESS REPORT TOG20 LEADERS BY THE GLOBAL FORUM ON
TRANSPARENCY AND EXCHANGE OF INFORMATION FOR TAX PURPOSES'

After its Mexico meeting in 2®@) the Global Forum on Transparency and Exchange of
Information for Tax Purposes reported to the G20 on its restructuring and progress made
towards transparency. At their Seoul meeting in November 2010, the G20 Leaders invited the
Global Forum to providanother progress report by November 2011.

Over the past two years, there has been a sea change in tax cooperation throughout the
world. The Global Forum has been instrumental in this change, which will improve tax
compliance for the benefit of all juristtions. All Global Forum member jurisdictions have
committed to implementing the internationally agreed standard on transparency and exchange
of information, which was still controversial prior to the London G20 Summit. All members who
had not previously @pted this standard have taken action to implement the standard with
hundreds of agreements signed and many others being negotiated. Moreover, many members
have adopted domestic legislation to permit effective exchange of information. Membership of
the Gbbal Forum has increased over the last year to 105 member jurisdictions plus the
European Union and 9 observers.

Responding to the G20 call, the Global Forum has established-@d&pih peer review
mechanism to monitor the implementation of the now glolgakndorsed tax transparency
standard. It has now completed 59 peer reviews.

The Global Forum process, with the support of the G20, has produced real change. The rate
of change, triggered by the peer reviews, is now so fast that the Global Forum hagpfadera
follow up mechanism to quickly acknowledge the progress made by already reviewed
jurisdictions. Jurisdictions are now able to request a supplementary review to evaluate changes
made to their legal and regulatory framework for exchange of inforomatio address
recommendations included in their initial review.

This progress report represents an update of the work of the Global Forum to date. There is
still work to be done and progress to be made by the member jurisdictions and the Global
Forum. Thepeer reviews are an egoing and dynamic process. In this regard, the findings of the

% This document and any map included herein arthaut prejudice to the status of or sovereignty over
any territory, to the delimitation of international frontiers and boundaries and to the name of any
territory, city or area.

27

© OECD 2011



first reviews described in this report serve as a guide for jurisdictions towards the
implementation of international standard and ultimately towards achieving effective
information exchange practices. Final and overall ratings will be done once a representative
subset of Phase 2 reviews has been completed.

Background

Since their first Summit in Washington in November 2008, the G20 Leaders have consistently
called for impovements to tax transparency and exchange of information so that jurisdictions
can fully enforce their tax laws to protect their tax bases. They have, in particular, urged that the
lack of transparency and a failure to exchange information should beotiglyr addressed. In
that context, they have asked the Global Forum for regular reports on the progress made by
jurisdictions in addressing the legal framework required to achieve effective exchange of
information. At the Toronto Summit in June 2010, theguested that a report on progress be
delivered at their November 2011 Summit. This invitation was confirmed at the Seoul Summit in
November 2010 where the G20 Leaders called for the Global Forum to swiftly progress on
t KFaS ™M NBJAS g gal fraffew@kdziddtranRparéntyiafd/eichande 8f information
and Phase 2 reviews of the practical implementation of those frameworks.

Obstacles, such as bank secrecy or domestic tax intérémtee previously stood in the way
of effective exchange of infmation for tax purposes. Following the OECD report on Harmful

Tax Practices in 1998 (which was produced in response to a call from the G7 in Lyon in 1996), a

number of jurisdictions committed to implementing the standard of transparency and exchange
of information for tax purposes. However, there were a number of OECD jurisdictions and other
jurisdictions which did not commit to the standard. The lack of a universal endorsement meant
that there was not a level playing field between large and small jutisd& or OECD and non
OECD economies.

Prior to the London Summit of April 2009, 15 of the 84 jurisdictions that participated in the
Df 2601 f C2NYzyQa I|yydzZf FaasSaayvySyid 2 hadinetSAi NI
endorsed the standard. In the run dp the London Summit Andorra, Austria, Belgium,
Brunei, Chile, Guatemala, Liechtenstein, Luxembourg, Monaco, Singapore, and

* At their Paris meeting in February 2011, the G20 Finance Ministers iediti@t the report to the

Leaders should be based on around 60 completed reviews and that the report should, in particular,
describe the quality of cooperation with the Forum, the level of compliance and the unresolved
deficienciesSeeAnnex |, G20 FinaBc a A YA a0 SNBRQ O2YYdzyAljdzSZ CSo NHzZ NB

®The concept of domestic tax interest describes the situation wheueisdiction agrees tgrovide
information to anotherjurisdiction only if the first jurisdiction itselfas an interest in the requested
information under its own domestic laws
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Switzerland endorsed the standard. Following the London Summit, Costa Rica, Malaysia,
Philippines, and Uruguay also endorsed thendtad. Further, while at the end of 2008 the
jurisdictions which had committed to implementing the standard had concluded only 44
agreements to the standard, by the end of 2009 that number had risen to 364. Today, more
than 700 agreements incorporating tlsandard have been signed by jurisdictions that had yet

to substantially implement the standard in 2009.

Out of the 44 jurisdictions which had concluded fewer than 12 agreements to the standard
as of 2 April 2009,there now remain only 5 (Guatemala, Mserrat, Nauru, Niue, and
Uruguay), which have not reached this threshold, in some cases mainly for capacity reasons.

There have also been significant changes at the domestic level. For example, at the end of
2008, 46 jurisdictions assessed by the GloaNlzY Ay AG& Fyydzf &daSaayvys,
legal and regulatory framework for the exchange of information in tax matters had bearer
shares, 31 had bank secrecy, and 6 had a domestic tax interest requirement: all of which
represent a potential barrier tachieving an effective exchange of information. Even before the
Global Forum had commenced its peer reviews, major progress had been made with 3
jurisdictions putting an end to a domestic tax interest requirement, 17 amending their
legislation on bank seecy, and 2 putting an end to, or immobilizing, bearer shares. These
changes, along with those that have occurred since the commencement of the peer review,
including the increase in the number of exchange of information agreements incorporating the
international standard, have brought about a profound change in the international tax
environment.

The Role of the Global Forum

The Global Forum is tasked with promoting the effective implementation of the
internationally agreed standard on transparency and exgfe of informatior. |t is served by a
selfgstanding, dedicated Secretariat based within the OECD. The Global Forum has established
an indepth peer review mechanism to monitor the implementation of the now globally

®¢KA& A& o0l &aSR 2y (KS adNBSe 2F GKS yo 2dNAaARAOGAZY A
YSYOSNBRQ fS3aAFf FYR FRYAYAAGNI GABS FTNI YTax2NJ] F2N (NI y2
Cooperation: Towasla Level Playing Field, 2008 Assessment by the Global Forum on Taxation

"The internationally agreed standandaybe foundprimarily reflectedin the 2002 Model Tax information
Exchange Agreemeand its commentarandin Article 26 of the OEC&nd its ommentary as updated in

2004 (and approved by the OECD Council on 15 July 2005). The revisions to Article 26 aimed at reflecting
the work that the Global Forum has done have also been incorporated idithklodel Tax Convention. It
provides for informatiorexchange on request, where the information is foreseeably relevant for the
administration or assessment of the taxes of the requestiagy, regardless of bank secrecy or a

domestic tax interest.
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endorsed tax transparency standard. Theernational standard to which all Global Forum
members have committed is set out in the Terms of Reference and each peer review is based on
GKS adlyRINRQa *Sy SaaSyidalt StSySyidao

Monitoring the implementation of the international standard

Exchange oinformation requires an appropriate legal and regulatory framework to be in
place. In this regard, the peer reviews assess:

Ethe availability of information, in particular accounting, banking, and ownership
information;

B the access to information and powets obtain it by the competent authorities, in
particular without a domestic tax interest requirement, and without hurdles which
would unduly delay information exchange;

mwhether exchange of information mechanisms (which generally are bilateral
agreements, gher Double Tax Conventions (DTCs) or Tax Information Exchange
Agreements (TIEAs), multilateral conventions or, more rarely, unilateral domestic
legislation) provide for effective exchange of information.

Nonetheless, having in place a legal and regulatcamework is only a first step. Effective
implementation is required to achieve this. The Global Forum has put in placedaptim peer
review mechanism and monitoring process. Peer reviews take place in two phases: Phase 1
reviews assess the legal amdgulatory framework, while Phase 2 reviews consider the
effectiveness of the transparency and exchange of information.

The standard of transparency and exchange of information, which are divided among these
three broad categories (availability, access ardhange of information), are broken down into
10 essential elements. The purpose of a Phase 1 review is to assess the extent to which a
jurisdiction has in place the elements that would allow it to achieve effective exchange of
information. Accordinglya Phase 1 review leads to one of the following determinations in
respect of each of the 10 essential elemehts:

B the element is in place;

® the element is in place, but certain aspects of the legal implementation of the element
need improvement; or

® the elemert is not in place.

8188 1 yySE Lt RSEAONAOAY3 niakeBmenSN¥a 2F wSFSNByoOsSQa
°The 14" element on the timeliness of the information exchange is assessed only in a Phase 2 review.
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These determinations are accompanied by recommendations for improvement where
necessary. Where a review reveals that some of the essential elements critical to achieving
effective exchange of information are not in place, the jurisdictdnes not proceed to the
Phase 2 review until it has acted on recommendations made in the Phase 1 report.

Phase 2 reviews assess the same 10 elements as Phase 1 reviews, except that the review
assesses information exchange in practice. Each elementesiive a rating, ranging from
Compliant, to Largely Compliant, Partially Compliant or Non Compliant. Based on this
assessment, each jurisdiction will also be assigned an overall rating on its practical
implementation of the standard. Though some Phase2exgs are already being conducted, it
is expected they will only begin on a wide scale in the second half of 2012.

Quiality of Cooperation and Levels of Compliance

To date the Global Forum has experienced a remarkable level of cooperation that may be
seenfrom the expansion of its membership base as well as the willingness of members to act on
recommendations made to address deficiencies identified by the peer reviews. The Global
Forum now includes 105 member jurisdictions and the European Union and Yvelmsésee
Annex l1). In just two years, the Global Forum has, with the political support of the G20, put in
place mechanisms allowing for-étepth peer reviews and the monitoring of the progress made
by its members and nemembers. The Global Forum hasaidentified seven jurisdictions of
relevance to its work (that is, those jurisdictions that may gain a competitive advantage if they
do not implement the standard or participate in the Global Forum): Botswana, Former Yugoslav
Republic of Macedonia, Ghanaamaica, Lebanon, Qatar and Trinidad and Tobago. All
jurisdictions identified as relevant by the Global Forum have now committed to implementing
the standard and have joined the Global Forum, except for Lebanon. Lebanon has recently
engaged with the Glad Forum and its peer review will be launched shortly. Finally, a number of
jurisdictions eager to benefit from the new environment of transparency have decided to
confirm their commitment by becoming members of the Global Forum: Colombia, El Salvador,
Geagia, Kenya, Mauritania, Morocco, and Nigeria. Consequently, one of the main objectives set
for this workg achieving a level playing fietds well on the way to being achieved.

So far, the Global Forum has launched 81 peer reviews and adopted 59 repbtte 59
reviews completed, 42 are Phase 1 reviews and 17 are combined reviews (that is, both a Phase 1
and Phase 2 review conducted simultaneously). Another 22 reviews are currently being
conducted (4 of which are combined) and should be completeq @a2012.

The 59 reports adopted and published by the Global Forum have given rise to 530
RSGSNNAYFGA2YVA® hT GKS pon RSGSNNAYIGAZYA YIRS
LX OS¢ MHH SEtSYSydGa NB aAy LI L OBl adaalic > YR p
379 recommendations have been made.
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Reviewed jurisdictions are expected to report in the 6 to 12 months following their review
on how they have addressed any deficiencies to support this process of change. As a result of
the issues aised during the Phase 1 review, 12 jurisdictions could not initially move on to a
Phase 2 review. In certain cases, the Global Forum decided to issue supplementary Phase 1
reports to reflect significanprogress in addressing deficiencies identified ia thitial Phase 1
report. As a result of the changes made to their laws to address certain deficiencies identified
British Virgin Islands, San Marino and Turks and Caicos Islands may now move to a Phase 2
review.

To date, seven jurisdictions (Belgium, BhitVirgin Islands, the Cayman Islands, Mauritius,
Monaco, San Marino and Turks and Caicos Islands) have reported progredsashbkeen
assessed throughsupplementary reviews, where the Global Forum has found that 27
recommendations had been successfudlgidressed. A further three supplementary reviews
have been launched (Barbados, Bermuda and Panama), and the action taken by these
jurisdictions will be considered in these supplementary reviews. In addition, at the Global
C2NHzYQa VYSSGAyYy3Aa& ahd/in PaBsNiv Oziober, mahy mdvidusly reviewed
jurisdictions have reported on changes in their domestic legislation, following up on Global
Forum recommendations.

At this point, 47 jurisdictions have not yet been peer reviewed. For jurisdictionshenag
recently joined the Global Forum the reviews have been scheduled later so that they can better
prepare: this is the case for Colombia, Georgia, Kenya and Nigeria (all Phase 1 reviews scheduled
in the first half of 2013), and for El Salvador, Mauri#arand Morocco (all Phase 1 reviews
scheduled in the first half of 2014).

Jurisdictionsd compliance with the standard

The tables below provide a breakdown of the recommendations and determinations that
have been made under the Phase 1 reviews. Table 1 shthwe distribution of the
recommendations among the various elements. Table 2 shows the number of jurisdictions
found to have elements not in place. This table shows that for 36 jurisdictions none of the
elements was found not to be in place. Table 3 shdlwe number of elements that need
improvement for these 36 jurisdictions (8 of which have all elements in place with none
requiring improvement). Overall, the situation is diverse and requires a fair amount of follow up
from member jurisdictions and monitmg from the Global Forum.
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Tablel: Phase 1 recommendations
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Table2: Distribution of jurisdictions based on the number of elements not in place

O elements not in place

6 .
1element not in place
2 elements not in place
M 3 elements not in place
10 36

W 4 elements not in place

M 5 eclements not in place

Table3: Distribution of elenents needing improvement for jurisdictions with all elements in place or in
place, but needing improvement
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